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MAR 2 1990 
Clerk, Supreme Court, Utah Geoffrey J. Butler 
Clerk of the Court 
Utah Supreme Court 
332 State Capitol 
Salt Lake City, Utah 84114 
Re: State v. Spann, 
Case No. 890152 
Dear Mr. Butler: 
I wish to cite to the Court two cases as additional 
support for the State's argument that defendant is in no position 
to claim reversible error on the basis of the prosecutor's 
violation of the trial court's order prohibiting the prosecutor 
from questioning Mr. Hodson, a prosecution witness, about whether 
he had started the fire which defendant had been charged with 
setting, because defense counsel, after the prosecution's 
violation, questioned Mr. Hodson on the same subject. Br. of 
Appellee at 31. Those cases are: Abbott v. State, 661 P.2d 914, 
915 (Okl. Cr. 1983) ("'[W]hen immaterial evidence is introduced 
by the State, this error is cured when counsel for defense cross-
examines the witness on the same subject.'" (quoting Smith v. 
State, 431 P.2d 949, 950 (Okl. Cr. 1967)); United States v. 
Davis, 487 F.2d 112, 121 (5th Cir. 1973) ("Reference to or use by 
a defendant of an erroneously admitted line of evidence 
ordinarily cures or waives error."), cert, denied, 415 U.S. 981 
(1974) . 
This supplemental authority is submitted pursuant to 
rule 24(j), Rules of the Utah Supreme Court. 
DBT:bks 
Sincerely, 
riD B. THOMPSON 
Assistant Attorney General 
Chief, Criminal Appeals 
cc: Brooke C. Wells 
Elizabeth Holbrook 
